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ABSTRACT ** Kritika Gandhi

Atthe very outsat, the arfificial intelligence known 1o us by ALl indicates the computerorcan be called as a
machine that acts like that of human beings which includes all the activities from voice to the movement,
fram thought processing to decision making. This machine called ALl is evolving in all the fields and the
need and demand are rising nowadays and soon will become a part of our day-to-day activities,

As the developments are taken in the emerging A.|. we need to focus and discuss the various aspects and
domains where social, financial, and moral and along with administrative and legal changes need to
discuss upon. And talking about the innovations and advancement of Al from making music to molding it
ar other different types of work which as a human resource is being engaged in and here the work that is
being done by a computer resource.

The Indian Copyright Act preserves the writer's rights, and it is evident from the action's construction that
the proprietor of protected content may be a natural or legol person and not some other person, but such
individual has only the privileges allowed by the law. What about if, on either hand, the complete work is
created by artificial intelligence? On only ane hand, Al is indeed a beneficial charactaristic for enhancing
market productivity, yet under Indian Copyright Law, Al-generated works are not regarded as copyright-
protected works made by members of humans. As a result, the author of this paper will analyze cerfain
circumstances and suggest o solution fo address the growing interaction between Al and the Indian
Copyright Regime.
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the intellect and human mind. As Al is also o creation
made through human intellect and if such a mochine
creates such @ work that con be covered under the
copyright law, then whe will be rewarded for such works?
Along with that if Al does any kind of copyrignt
infringement who will be held lichle for such an
infringement?

1. Introeduction

At the very cutset, the adificial intelligence known fo us by
Al indicates the computer or can be called o5 o mochine
thot octs like that of human beings which includes gl the
getivifies from voice to the movement, from thought
processing to decision making. This machine called Al s
eyvolving in all the fields and the need ond demand are
rising nowadoys and scon will become a part of our day-
to-doy activities. Az the developments are token in the

The obove subject will lead to various legal issues in the
wpzoming future which has no answers ta it in the present

emerging Al we need to focus ond discuss the vorious
ospects and domains where social, financiol, and moral
and olong with odministrotive ond legal changes need to
discuss vpon. And folking about the innovations and
odvoncement of Al from maoking music fo molding it or
other different types of work which os o humaon resource is
being engoged in and here the work thot is being done by
0 Computer resource.

In terms of copyright, which is recognized os one of the
legal rights where ine innovation, the original creation is
being apprecicted and rewarded as the work is done on

law due to the fast emargence of Al and the importance of
copyright, Under this paper the author weould like to
manifest the issve in this arficle. This poper focuses on the
issue of entilement of the wark done by the Al and its
maker are under the umbrella of this huge pool of
Intellectual property laws. The poper also discusses the
intersection of Al and copyright lows. At last, the pooer will
cover the suggestions and solutions to the emerging lssue
shartly,

Evolution of Copyright law in India?

The world's first copyright regulation turned into the Stotute
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of Anne, enacted in Englend in 17710 This Act delivered
for the primary time the ideg of the writer of a piece being
the proprietor of its copyright and laid out constont
phroses of sofety. The legisiotion primarily based fotally on
the Stotute of Anne progressively seemed in different
countries, together with the Copyright Act of 1790
withinside the United Stotes, but copyright rules remainad
uncoordingied ot worldwide degree fill the nineteentn
cenfury.

If we talc obout the Indian Scenario; the Copyright Act
1957 jthe Act), supported vio way of meanz of the
Copyright Rules: 1258 (the Rules), iz the goveming
regulation for copyright profection in India. Substantial
omendments had been gccomplished fo the Copyrignt Act
in 2012, India follows o not wnusual ploce regulation
prison system, so is predicofed on cose regulation to
interpret, and set precedents in regulotion and so the
judiciol choices contribute to the re-ossets of copyright
regulation in Indio. Indio is o member of the Berme
Conventions and Universel Copyright Convention, The
Government of Indio hes odditionolly honded  the
International Copyright Crder, 1999, According to this
Oirder, any paintings first posted in any of us ofthat may be
a member aof any of the abave convenfions is gronted the
equal remedy as though itturned inte first posted in Indig.

Copyright is o shope of highbrow belongings profection
granted benesath Indian regulation fo the creators of
unigue works of authorship together with literary works
linclusive of lopton programs, tobles, ond compilations
inclusive of lapton dotabases which con be expressed in
words, codes, schemes, or in every other shape, inclusive
of a gudget reodable medium), dramatic, musical, and
inventive works, cinemotogrophic movies, ond sound
recordings.

Under section thifeen of the Copyright Act 1957,
copyrignt satety is conferred on literory warks, dromatic
works, musical works, inventive works, cinematograph
movies, and sound recording. Copyright protection s
conterred on all Onginal literary, inventive, musical, or
dramatic, cinemotegroph, and sound recording wark,
Oirigingl means, thot the paintings hove now no longer
been copied fram every other source, Copyright sofety
commences the instont o piece is creoted, and its
registration is optional. However, it is so for usually useful
to reop o registrotion for higher sofety. Copyright
registrotion does now no longer confer any rights and is
simply prima focie evidence of occess in recognize of the
paintings withinside the Copyright Register mointained via
way of means of the Registror of Copyrights.

Ir India, the registration of copyright isn't chligatory os the

ragistration is dealt with as o mere recarding of o fact. The
registrotion does now no longer create or confer any new
proper and isn't @ prereguisite for sterfing up motion in
oppositien fo infringemeant. The view hos been upheld vig
woy of means of tne Indion courfs through the judgments.

‘Whotis on Adificial Intelligence?

This extracrdinary thought was presenied through Allen
Mewell, CIiff Show, and Herbert Simen, Legic Theorst, The
Legic Theerist was a program expected o mimic the bosic
thinking capocities of o human and was finenced by the
Research ond Development (RAND) Corgoration. |t was
belioved by various people to be the chiel man-made
mental ohility progrom ond wos presented of the
Dartmouth  Summer Research Project on Adificial
Intelligence [DSRPAI) warked with by Jehn McCarthy and
Maryin Minsky in 1954,

In this paromount social affain, McCarthy, imagining on
inconceivable synergistic effort, joined top experts from
various fields for an epen-completed discussion on man-
muode thinking, the ferm which he wrote at the very event.
Trogically, the meefing missed the mark concerning
MeCarthy assumpfions; individuals went beck and farth
however they woented, there was an incbility fo concede fo
stondard technigues for the field, Degpite thiz, everybody
sincerely lined up with the opinicn thot Al wos otfeinable.
The meaning of this occasion connot be subveried as it
cotalyzed the following twenty years of Al research,

The Arificial Inteligence in India o5 India Motional
methedelogy for Arificial Intelligence has been prepared
by MITI Aayog hos defined the way forward to outfit the
force of Artificial Intelligence [Al) in different fields. Man-
mode broinpower [Al) proctices ond endeavors advarioge
Indio intending to culiural necessities in regions like
medical core, schooling, forming, brifliont wrban
communities, and framework, including sovyy portability
ond tronsportation wtilizing such unigue information. The
beginning of the 21s century sow godgets becoming
unovoidable in pretty much every produced object on the
planet,

There are presently mind-boggling propels in information
pssortment, handling, ond colculotion power  Keen
fromewaorks would now be oble fo be sent in an assorment
of errands and dynamicz to empower better availability
ond upgrode uwsetulness. This oricle follows the
improvement of Al, globolly its ronge of utilization; and its
odvancementin Indio.

Artificial Intelligence is everywhere os we now live in the
period of lorge information of an oge where we can gather
gigantic omounts of dafo excessively lumbering for an
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individual to measure. The use of man-made brainpower
in such o manner has effectively been very productive in o
few ventures like innovation, banking, showcosing, ond
diversion. We hove seen that regordless of whether
calculations den't work on @ lot, huge information, and
huge figuring permit artificial intalligence to learn through
brute power.

[f we think about the future of Al, Al longuoges seem to be
the next major thing shortly. It wos previously in progress, |
cant recall the last time | phoned o business and spoke
with o humaon being. Mochines are beckoning me these
doys! Imogine communicating with on expert system in o
fluid conversotion or having o conversotion in two
longuoges that is rephrosed in real-time.

‘We moy also expect to see quionomous buses on the road
in the next reenty vears, and thot is on opfimistic estimate,
In the long run, whaot moiters is general intelligence or o
machine that can perform aoll octivities better than
humans. This is like the conscious robots we've seen in
photos. To me, it seemed improboble thot this will be
reglized in the noxt 50 yeors. Indeed, itthe potentiol exists,
ethicol concerms will oot os o severs deferrent to
consummation, We will need to hove o mecninghl
conversation about meochine pelicy wnd ethics
luntortunately both abnermally morsl concerns) when
that time arfves (but better still, before that time comes),
but rrearehile, we will let A slowly imarove ond run medly
insociety

1.1 Emerging Interface between copyright and Al

This paort of the orficle emphasizes the righis of the work
creoted by the Al The treatment of Al copyrightable worl
differs from thot of o work product. For instance, the code
thot o programmer writes for an Al moy be different from
the code that the Al produces itself. The difference
between the Al's work product and the code is that the Al's
product is creoted without the input of the programmer.
Instend, its work product is created by the Al itself, And as
per the Ingion Copyright Regime, the Al connot be
considerad the copyright owner of the work they create;
they should be considered agents and not consumers. If
the Al is created by on individual, the individual will not be
considered an individual copyright halder If the Al is sald
o5 g product, the end-user will be the copyright halder,
And the one whe sells the Al will lgse s copyright on the
some.

Copyright law in India Is governed by the Copyright Act,
1957 |honce referrad to as ‘the Act') and falls within the
category of intellectual propery rights. Copyright low
grants autharship fo the creators of ony genuine work,
which can be expressed in o variety of weoys, including

Comparafive Analysis

codes, schemes, ond other formats. The purpose of
outhorsnip under Indian copyright low is fo protect the
writers economic rights, while the cose of Amaormath
Sehgol v. Union of Indio estoblished the writers ethical
rights under Section 57 of the Copyright Act. nthe cose of
arfificial intelligence, the guestion is whether artwerk
gererated with the help of evolying orificial intelligence
ond specific human input moy be accorded authorship.
These issues must be oddressed becouse the growing
intervention of arificiol inteliigence with both private ond
public entifies necessitates the creation of regulations and
changes to legal standards te clese any gaps.

Section 2(d}{vi) of the Act defines an 'author’ as "on the
subject of ony literory, dromatic, musical or inventive
painfings that's computer-generated, the individual that
reasons the paintings to be created;” Since the ferm wges
the phrose 'the man or woman who couses the paintings
be made,' the flaws in the Indian copyright legislation are
discussed here, As o result, the Act no longer accurately
portrays the production of labor in circumstances when the
genuine creator isn't a parson.

The bosic argument is that cuthorship is defined to include
both human and non-human writers. Professor Byon
Abbott proposed that nonhumans be giver autharship ond
inventorship fo sell the sdvancement and enhancement of
orfificial intelligence. Since non-human entifies arent
neemal humans, they cont be held legally liakle in a
courreem. This may moke them wish fo tockle difficult
conditions. In Indio, problems arise becouse the Act
presumes that authors are human beings.

Only human-ossisted computer systems are allowed to
operate, Section 2(d)(vi) stipulotes that the human behind
ary pointing created with the help of a mochine might be
the author. considersd; computer networks are the tools
used by humans to crecte. The 1984 case Sony Corp. v
Universal Studios Ing estoblished thot the benefits of
copyright cwnership are intended to encourage inventars
and outhors to engage in innovafive activities by providing
o maonetary incenfive. Copyrighted work encourages
innovation while also increasing the diversity of works
available in the public domain once the work is completed.

The motivation for considering human authershin is to
provide fingacial incentives and copyright o hurman
writers. Arfificiol intelligence mochines don't reguire
monetary incentives, and their totol effectiveness isnt
based on material rewards, but on the investmant of fime
vig the use of Al progrommers, oz well oz the financial
support of the orgonizations for which they work, The
United Stares decision of Alfred Bell v, Cotalda Fine Arts
ruled that the writer contributes to the primary as much os
something recognized. Becouse they are no longer
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copied, the arificial intelligence framework decides to
ensure copyright of fne yield,

In the ease of Burrew Giles Lithographic v. Saren, ancther
issue fthat emerged in 1884 wos whether copyright
covering could be provided to o pholograph. The ruling
established o distinction between creative and mechanical
paintings by extending conyright profection fo pictures. In
this situation, the digitol dig comeres utilized are seen os a
gadget thot aids the creafion of an actual work of art, The
court discussed mechanical yield with no one else
innovating, and how thiz method may maoke it difficult fo
grant copyright protection to orfworks mada with the vse
of tnemn, This precedent set in 1884 remains used to justity
the issuance of copyright to photographs.

Ag o result, making ortwork using synthetic infelligence
sofiware may be compared o the technology that hos
come o long way since and the cameras are vidual and in
every mobile phone. An arificiel intelligence machine,
like digitel comeras, iz essentio| equipment employed with
the help of o writer to give their thoughts o real shope. The
law on copyright must be updoted to include how artificial
intelligence iz governed. Growing technical
odvancements, os well as the growing reoutation of
artificiol intelligence-reloted rechnologies, need o focus
on legitimacy ond legality.

It we discuss the issue under tection 2(d} {vi) of the existing
Copyright Act in Indig, then it surely covers the idea of
work created by the AL in ferme stofing the work creoted
by computer and it directly mentions that if created by the
human intervention then the outhor and ownership with
nim¢her. Hereinafter, the guestion which is yet 1o coyer that
it the work which is created by on A1, does not invalve any
human intervention then such an issue still loys in the grey
area.

Mow, if we throw some light on an issue then the first
auestion which arizes is even if can the Al be considersd
ond given ¢ legol entityg It hos been suggested thot Als ore
considered legol entities. This concept is bosed on their
autcnomy and crectivity. Scholors believe that Als con act
autonomously and ore responsible for their actions, This
concept 15 supported by various studies claiming that the
evolution of Als hos cllowed them to become mors
creative and autonomous,

lets see if the owner is entitled to an Al for fne work which
they created without fhe intervention of the human mind,
T understand this, we need to value the contribution of
computers in the field of innovation as well os the area of
literary and other orfistic works, But still, fill now the
computers and mochines are evolution is ot the level of the
creative mindset. Without the human intellect,

progromming, end command inputs the mochines ore shill
in the honds of their owners which is yei o point whers they
need to be considered in the phase of leaming.

These programming and commands are given to help ing
machines fo act and make their decisions. In the end, fne
doto which is being entered accordingly they creote fne
work ond occordingly the individual mode by these
machines lead o the production of o piece of work or of
art which the reason of the data which specifies how the
new work looks ond created. But it would not be right if
they ignore the fact thot the work is created by the A,
which is on gdvanced and modifiad version of the inputs
given fo if, But then such work might be held fo hove fne
lack of criginality in them os an essential element for
copyright. wen't be wrong fo say that the A, | was crected
to make humaon work easy. The A.| developrments hove
covered o long way but are still semewhere g1 fhe
pramature stage.

1.2 Infringements by an Al

Considering the |udgment of the Hon'ble Supreme Court
ot Indio in tostern Book ComponyBOrs « D6
Modak&Anrwhich discoverad that To declare copyright in
a compilation, the writer has to produce the fabric with
exercising of his tolent ond judgment which wont be
craativity withinside the feel that its miles novel or non-
abvicus, however at the equal time it isn't alwoys o made
fram simply labor and copital, The spinalf paintings
oroduced with the aid of using the writer have fo hove a
few distinguishable copobilifies and Hover®™ And
conseguently, its miles a demand for any compilation or
spinoff paintings o expose 3kill and Judgment.

lssue of Infringement: If &4l is famous as the sssayist ond
owner ol the work produced with the guide of ulilizing it,
then, at that point, o significant guestion brought up in
who might be held chorgeable for any encroochment
accomplished with the guide of utilizing such Al ar its
craation. Area 51 of the Copyright Act 1957 referste thet,

As indicated by the Indion Copyright Regime, it is o piece
will be considered to be encrooched (o) while ony
Individual, without o permit conceded with the guide of
utilizing the owner of the copyright or the Ragistrar of
Copyrights undemeath this Act or in repudiation of the
circumsiances of o permit so allowed or of any situafion
forced with the guide of utilizing o skilled authority
underneath this Act-{]) does anything, the paricular
approprigte o do thot is with the quide of uilizing this Act
presanied vpon the owner of the copyright, or (| ollows in
for money ony locole for use for the verbaol trode of tne
carnvoses fo the overall nopulation wherein such verbal
trode comprizes on encroochment of the copyright
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withinside the ortworks until ha transtermea into now os of
now not coegnizant and had no reasonable flocr for
occepting thot such verbal trode to the overall population
could be an encroochment of copyright; or (b)) while any
individual-

(il makes on the maorket or hire, or sells or shall we for hire,
or with the oid of using monner of chonge presentations or
gives on tha market or hire, or

(il Distributes both for the motive of chenge or to such o
volume as to offect prejudiciolly the orogrietor of the
copyright,

O (i) with thie oid of using manner of change well-known
chows in public, oriy) impors info India, any infringing
copies of the paintings

Provided that net anything in sub-clause (iv] shall follaw to
the impart ot 1 replica of ary paintings for the personal
wnd domestic use of the imporiar

Anolyzing the above provision, i may without difficulty be
stoted that copyright in o piece can hondiest be infringed
with the oid ol using o person. Since the criminol
popularity of the Al remaing is now no longer categorized
us o criminal entify, consequently, any infringement dua to
Al will come to be o critical issue. In the case of Al it
becomes much greater nord to the region the legol
responsibility for ony infringement due to Al. Singe tha Al
has no criminal popularty of its own, consequantly, the
problem of giving Al - authorship rights, may come to ba
vulnerable until o right chennel ond choin con be
established to create liabilities for the aciz of Arificial
Intelligence.

2. Comparative Analysis

The artificial intelligence enterprise in India is boaming,
While non-public groups, colleges, universities, or even
proficient pecols are riding this chenge, one cannot
neglect the posifion that the Govemment of India has
pefarmed in the lotest years, The sheer push fram the
Goyemment to provide you with policies, tasks or even
partnerships with different countries has nelped India to
have o stranghald in Al

In this article, we are going to see several of India's main
partrerships with different countries to reinforce the
country's arfificial intelligences enterprise.

The U.5.A

According to the USPTO survey, most participants believe
that the present US IP general arrangement of rules ond
permission should be 'updated specifically to suit the
expaonsion of Al and that current business law standards
may cover any gaps left by IP law o3 Al progresses.

Comparafive Analysis

Farticipants worked together to coordingte Al as just o
sample of PCs mode progress and discovered that the
present Potent course is rendy fo monitor advancements.
An ardinary subjed wos that Al isn  adequately
remorkable-ond won't be for o shockingly significant fime-
frame-to warrant ine excusal of o human pioneer, as such
taking out the nead for novel request. In ony event, Al's
omnipresence would have an impoc en how the LISPTO,
and judges evaluate the reasonable thearetical nomn of o
"nercon possessing stonderd copocity in the er” and that
is erifical in determining if o copyright right should be
issued.

Diffterent respondents felt that Al moy affect the limit for the
U5 IP considered "non-obviousness" by changing the limit
level of the hypothetical ‘overnge gifted troined
professianal " A creation that would have baen clearto an
individual of standard fitnass in the workmanship before
the progmatic recording dote of the dependable headway
izn't potentable.

As to copyright, most respondents concurred that the
current requirement for g human creater (with express one
ofkind coses) aught ta ramain.

Considering the loss of personhood ottributad to Al, the
USPTO afso osked for views on the suitobility of the
lenham Act for brond name infringement via Arificial
intelligence-bosed ocdvoncement. Overoll, respondents
saifd that the United Stotes’ present real and perspective-
bused legislotion framewere for brond nomes s
"sufficiently adeptable” to confront Arificiel pragramming.

The USPTO will alsa investigate what measures it maytoke
to mid in the understonding and consistency of IP for
emerging sorts of odvoncements such as &l |# i3 seeking to
ensure thot appropriote [P motives are esteblishad to boost
future growth inand around this significont region,

The el

The Eu Parfigment (EP) coroborotes a much more
constructive affitude to the interplay between Intelligence
and IPR. The EPs encompass the analysis of the European
Commission's White Paper on Al methodology, which was
opproved in Feh 2020, ond emphasize the importance of
creating o "down to earth and completely masterminded
administrative system in the field of Al types of progress.”
Unlike the U.s, only 3% of survey participants to the Eu
Committea’s Policy Document believed that the current
endorsement I3 completely odeguote. To focilitate
legisiofion throughout the Ewropean Union, the EP
suggests that any fulure administrative structure oppeor
whan in doubt, rather than o selicitafion,

The ER like the USPTO, underlines thot the focal parts of
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guorantesd improvement openings ore to get the interest
of human maokers and connect with moverment, The EP
concurs that specific Al-made works might be unroveled
os "ostute works' ond be ouffitted for copyright with the
proprietarship given out fo a very humon moker,

The Eurcpean Commission is relied on fo poss on o draft
legitimate idea on Al inmid-2021,

The LUK

The UKIPO's call for sees investigotes licenses, copyright,
plan benefits, brand names, and restrictive advantages. It
seas if Al frameworks can deyise indications and
regardless of whether there iz an ethical cose for
considering Al to be o picneer of o potent, The UKIPO
besides asks vonceming whether more crucial clearness is
raquired as for wha is in peril when Al encroaches
copyright, and regordless of whether the substonce made
by Al can be prepared for security by copyright or related
beanedits,

3. Probable Solutions

Ag in the ero of 50 many advancements in the field of Al
the issue is vogue, ambigueus, and alang with this lots of
debates arige, ond many are in the fovor of giving the
enfilement to the owners of the Al as there is no low
which protects the ortificiol person ond considering the 4.,
which ore also considered s the artificial person in itself
as created hrough human intellect. fs also stated that
such copyrightable issues con be solved as per the cose
and oy differ in the vorious cases emerging in the field of
low, But if we see shortly then it is becoming maore
complicating, confusing; ond difficult to decide behween
the works crected by humans or the mochine. So, one of
the suitable solutions can be of granting the righis fo that
of the owner who created the Al through i#s intellect, ana
the companies who keep on investing their maney get the
reward in the form of return,

Another, mest significant, and probeble solution to the
above-discussad issue is to make the work created by the
A, o work opens to the public in other words make the
work available in the puklic damain. And then such work
can be used by anyone in the public, Although thers can
be drowbocks to it fhe author here is the machine so there
are very few limitations by moking it epen to the public. As
here the A, | am not entitled to any legal entity and hence
na rights are being infringed ofsuch an AL

And if talk about the one who programmed everything can
get its coding and inputs copyrighted ond then he/she will
be compensated or reworded for the suome and is clso
entifled to the required protection. And if we talk sbout
one of the end-users of such work created by Al then such
a creator can do ifs moedifications and required changes

and can get its work being copyright under the specified
|reys and procedures established.

The work is published in the public domain will be o useful
creative work for the users in the public and there will be no
injustice and comprise fo the producers of the conterd, On
the other side of such worl, the problem arises in terms of
folse copyrights. |n such o cose the person infringes must
mention ond prove that the work creoted wos being
created by the Al and the exclusive rights entitled are not at
all valid in the very first ploce,

4. Conclusion

As per the discussians above menfioned, it may be easily
cancluded that aur legisiation is natyet well equipped and
versed fo focus on the issue regarding the rights upan the
work created by the Al and the rights of the Al itself. As per
the status, it is clearly stated that the notural person in the
Copyright Act, 1957 can be called an author and nat an
artificial person. Further, the present Adt needs to be
amended to recognize such rights of Al, os well os a
separafe category for Al, need to be introduced. However,
neither Al nor legal entity nor the amendments by the
legislotion can be considered as probable solutions for the
upcoming future.

5. Suggestions

The works created by the Al can be recognized under o
separste heod or closs of work,

The work can be divided under tero heads that is with and
without the interference the wark produced with the help of
an Artificial Intelligence

Whan created with the halp of humans then the owner can
be the human who is fed up with the inputs ond the outhor
con be the Al,

And af the other hand if without interference then the
owner can be the one that is the holder of an Arificial
Intelligence, and the outhor can be the Al iself,

If the cwner is the hurman, then any infringement will result
in legal action being token againstthat person,

Al holders must get the benefit, and this will lead to
positive and right step,

The Indian legislation must take o step forward in drafting
and implementing an area of punishments whether civil or
criminagl in the ploce whera the infringement is done Als
againstthe humans.

Thera must also be legal mechonisms ong lows o froce,
regulete ond investigate the wrengs o any cnme
performed by the Al's,
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